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IMPORTANT NOTICE: Nothing in these terms is intended to exclude or limit any right that a consumer has under the Consumer Rights Act 2015 or any other law that cannot lawfully be excluded.
1.  Definitions and interpretation
1.1  In these Terms:
“Business Customer”  means a customer acting for purposes relating to their trade, business, craft or profession.
“Consumer”  means an individual acting for purposes that are wholly or mainly outside their trade, business, craft or profession.
“Contract”  means the contract between us and you for the Services, comprising the Quotation (if any), any work order or booking confirmation, and these Terms.
“Customer / you”  means the person or organisation requesting the Services.
“Customer Materials”  means any materials, products, fittings, fixtures, plant, equipment, parts, consumables or goods supplied, specified, sourced or made available by you (or by any third party on your behalf) for use in the Services.
“Materials”  means materials, products, fittings and goods used in the Services, whether supplied by us or by you.
“Property”  means the premises, land or site at which the Services are to be carried out.
“Quotation”  means any written estimate, quotation, proposal or price given by us.
“Services”  means the property maintenance, repair, installation, inspection, remedial or related work we agree to carry out.
“Terms”  means these terms and conditions.
“we / us / our”  means MATEX EMS Limited.
1.2  Headings are for convenience only. Words in the singular include the plural and vice versa. A reference to “writing” includes email.
1.3  If there is any conflict, the following order of priority applies: (a) a written variation signed or clearly confirmed by both parties; (b) the Quotation; (c) these Terms.
2.  Application of these Terms
2.1  These Terms apply to all Quotations, bookings and Contracts for Services, whether the work is a one-off job, an emergency call-out, or an ongoing maintenance arrangement, unless we agree otherwise in writing.
2.2  By accepting a Quotation, confirming a booking, instructing us to attend, or allowing work to start, you agree to these Terms.
2.3  These Terms apply to both Consumers and Business Customers. Where a term applies only to one of them, that is stated expressly.
2.4  No other terms (including any terms on your purchase order or in any email footer) will apply unless we agree them in writing.
3.  Quotations, estimates and formation of contract
3.1  Unless stated otherwise, a Quotation is an invitation to treat and is valid for 30 days from the date it is issued. It is based on the information you give us and on a visual inspection only (if one has taken place).
3.2  A Quotation is not a fixed price unless we expressly describe it as a fixed price. Estimates and day-rate or hourly-rate prices are given in good faith but the final price may change if the work differs from the assumed scope, if hidden conditions are found, if prices of materials change before they are ordered, or if you request variations.
3.3  A Contract is formed when the earlier of the following occurs: (a) you accept the Quotation in writing (including by email or text); (b) you pay a requested deposit; or (c) we start the Services at your request.
3.4  We may withdraw or amend a Quotation at any time before a Contract is formed.
3.5  If we discover, after starting work, that the Services cannot reasonably be completed on the quoted basis (for example because of hidden damage, asbestos-containing materials, unsafe structure, incorrect information, or unsuitable Customer Materials), we will stop and discuss options and any revised price with you before continuing, except where immediate action is reasonably required for safety.
4.  Scope of the Services
4.1  We will carry out the Services described in the Quotation or booking confirmation with reasonable care and skill and in accordance with these Terms.
4.2  Unless the Quotation expressly says otherwise, the Services do not include: design services; structural calculations; obtaining planning permission, building control approval, landlord consent or party wall consents; making good decoration beyond the immediate work area to a basic standard; moving furniture or personal belongings; specialist testing (for example electrical certification, gas safety certification, or asbestos surveys) unless separately agreed; or work required because of pre-existing defects.
4.3  Any timescales we give for starting or completing work are estimates only, unless we have agreed a firm completion date in writing. We will use reasonable endeavours to meet estimated dates.
4.4  We may use subcontractors. We remain responsible for the Services they carry out under the Contract, subject to these Terms.
4.5  We may take photographs before, during and after the Services for our records, for quality control and, if you do not object, for portfolio use that does not identify you personally.
5.  Your responsibilities
5.1  You must:
(a)  provide us with accurate information about the Property, the work required, known defects, services (gas, water, electricity), and any hazards;
(b)  obtain all consents, permissions and approvals needed for the Services (including from a landlord, freeholder, managing agent or neighbour) before work starts;
(c)  give us safe, timely and unobstructed access to the Property at the agreed times, including parking where reasonably needed;
(d)  ensure that an adult is present if we reasonably require this, or that we have agreed access arrangements in writing;
(e)  move valuables, fragile items and personal belongings away from the work area, or accept the risk if you do not;
(f)  provide a reasonable supply of water, electricity and (where needed) heating, unless we have agreed to provide these;
(g)  keep children, pets and unauthorised persons away from the work area;
(h)  tell us before we attend if you believe asbestos, lead paint, structural movement, damp, infestation or other hazardous or unusual conditions may be present; and
(i)  pay our invoices in accordance with clause 10.
5.2  If we cannot start, continue or finish the Services because you have not met your responsibilities, we may charge a wasted-attendance or abortive-visit fee, any irrecoverable costs we have incurred, and a reasonable additional charge for rearranged attendance.
5.3  You confirm that you are the owner of the Property or that you have the owner’s authority to instruct the Services. You will indemnify us against claims arising from a lack of such authority.
6.  Materials supplied by us
6.1  Unless the Quotation says that you will supply materials, we will supply the Materials reasonably required for the Services.
6.2  Materials we supply will be of satisfactory quality and reasonably fit for the purpose made known to us. We may substitute equivalent materials of no lesser quality if specified items are unavailable, and we will tell you if the substitution is material to appearance, performance or price.
6.3  Title to Materials we supply remains with us until you have paid in full for those Materials and the related Services. Risk in those Materials passes to you on delivery to the Property.
6.4  Where a manufacturer’s guarantee applies to Materials we have supplied, we will, so far as we reasonably can, pass the benefit of that guarantee to you. Manufacturer guarantees are given by the manufacturer, not by us, and are subject to the manufacturer’s own terms.
7.  Customer-supplied materials — no guarantee of the work
This clause 7 is a key term of the Contract. Please read it carefully before asking us to use materials that you supply.
7.1  If any Customer Materials are used in the Services, you accept that we do not control the specification, quality, origin, storage history, completeness, compatibility or fitness for purpose of those items.
7.2  You are solely responsible for ensuring that Customer Materials:
(a)  are new (unless we have agreed in writing to use second-hand or reclaimed items), of satisfactory quality, complete, and free from defects;
(b)  are suitable and compatible for the intended use, the Property, existing services and adjoining materials;
(c)  comply with applicable law, British Standards, manufacturer instructions and, where relevant, building regulations;
(d)  are delivered to the Property in good time, in sufficient quantity (including a reasonable allowance for wastage), and in a condition ready for installation; and
(e)  are stored safely and in accordance with the manufacturer’s instructions until we use them.
7.3  We do not inspect Customer Materials beyond a reasonable visual check at the time of use. A visual check is not a guarantee that the items are suitable, complete or free from latent defects.
7.4  We may refuse to use Customer Materials if, in our reasonable opinion, they are damaged, incomplete, counterfeit, unsafe, incompatible, not compliant with applicable standards, or otherwise unsuitable. If we refuse, we may: (a) wait while you supply suitable replacements (and charge for delay or wasted time); or (b) supply suitable materials ourselves at your cost, if you agree.
7.5  No guarantee or warranty of the finished work. We cannot and do not guarantee, warrant or accept responsibility for the performance, appearance, durability, watertightness, weatherproofing, safety, compatibility or finished result of the Services to the extent that the Services use, depend on, adjoin or incorporate Customer Materials. In particular, we give no guarantee that work carried out using Customer Materials will be free from defects, will last for any particular period, or will achieve any particular outcome.
7.6  Without limiting clause 7.5, we are not liable for:
(a)  any defect, failure, stain, leak, corrosion, shrinkage, movement, mismatch of colour or finish, or premature deterioration arising from Customer Materials;
(b)  any incompatibility between Customer Materials and materials, substrates or systems already at the Property or supplied by us;
(c)  missing parts, incorrect sizes, short deliveries, or items that do not match the description you gave us;
(d)  damage to Customer Materials that is the natural result of handling and installing them with reasonable care and skill, or that arises from a defect in the items themselves;
(e)  the cost of replacing Customer Materials, or of any extra labour, access equipment, making good or repeat visits caused by Customer Materials; or
(f)  any manufacturer’s guarantee being voided or unavailable because the items were not supplied by us.
7.7  If Customer Materials cause delay, extra work, wasted visits, or the need to redo work, you will pay our reasonable additional charges at our then-current rates, together with any irrecoverable third-party costs.
7.8  Risk in and title to Customer Materials remains with you at all times. You should insure Customer Materials from the point they arrive at the Property. We are not obliged to store Customer Materials and accept no responsibility for them while stored at the Property, other than liability for loss or damage caused by our negligence.
7.9  Nothing in this clause 7 excludes or limits: (a) our duty to carry out the installation element of the Services with reasonable care and skill; (b) our liability for death or personal injury caused by our negligence; (c) our liability for fraud; or (d) any right a Consumer has under the Consumer Rights Act 2015 that cannot lawfully be excluded. If our installation workmanship is defective, we will put that workmanship right in accordance with clause 12, but we will not be required to replace, upgrade or stand behind the Customer Materials themselves.
7.10  If the Services use a mixture of materials supplied by us and Customer Materials, any guarantee we give under clause 12 applies only to our workmanship and to materials we supplied, and does not apply to any part of the finished work that is affected by the Customer Materials.
8.  Access, hidden conditions and delays
8.1  You must give us clear working access. If we cannot obtain access at the agreed time we may charge a wasted-attendance fee and rearrange the appointment.
8.2  Our prices assume that surfaces, structures and services are in a reasonably sound condition consistent with what a competent visual inspection would reveal. We are not responsible for defects that are hidden, latent or not reasonably discoverable until work starts (including rotten timber, failed substrates, concealed leaks, non-standard wiring, or undocumented alterations).
8.3  If hidden conditions or unforeseen work arise, we will tell you as soon as reasonably practicable, explain the options, and agree any extra cost before proceeding, except where we reasonably consider that immediate work is needed to make the Property safe or to prevent further damage.
8.4  We are not responsible for delay caused by: weather or other events outside our reasonable control; late or defective Customer Materials; late instructions from you; lack of access; other trades working at the Property; utility companies; or the need for consents or specialist surveys.
9.  Variations
9.1  If you ask us to change the Services, or if additional work becomes necessary, we will where practicable give you a revised price before carrying out the extra work.
9.2  A variation may be agreed in writing, by email, by text, or by your signature or clear confirmation on a job sheet. In an emergency we may carry out reasonably necessary additional work and confirm the variation afterwards.
9.3  Unless we agree a fixed price for a variation, extra work will be charged at our current labour rates plus the cost of materials and a reasonable handling charge, and any additional access equipment, waste or third-party costs.
10.  Price and payment
10.1  The price for the Services is as set out in the Quotation or, if none, as calculated on our current rates, plus VAT where applicable.
10.2  Unless otherwise stated, Quotations exclude: parking and congestion charges; after-hours or bank-holiday premiums; skip hire and specialist waste (including plasterboard, hazardous or asbestos waste); scaffolding or access towers beyond what is specified; making good decoration outside the immediate work area; and any fees payable to third parties such as building control.
10.3  We may require a deposit before booking work or ordering materials. Deposits are used towards the price. We will not ordinarily order non-stock or special materials until the deposit is received.
10.4  For longer jobs we may invoice by stage. We may also require payment for materials on order or on delivery.
10.5  Unless the invoice says otherwise, invoices are due on completion of the relevant stage of work, and in any event within 7 days of the invoice date for Consumers and within 14 days of the invoice date for Business Customers.
10.6  If you do not pay on time we may: (a) charge interest and fixed-sum compensation as allowed by law (for Business Customers, under the Late Payment of Commercial Debts (Interest) Act 1998); for Consumers, interest at 4% a year above the Bank of England base rate from the due date until payment; (b) suspend further work on written notice; and (c) recover our reasonable costs of collection.
10.7  If you genuinely dispute an invoice you must tell us in writing within 7 days of the invoice date, with reasons. You must still pay any undisputed amount on time.
10.8  You must not set off sums you say we owe you against sums you owe us, except where the law gives a Consumer a right to do so.
11.  Cancellation, cooling-off and postponement
Consumers — statutory cancellation rights
11.1  If you are a Consumer and the Contract is made at a distance (for example by phone, email or online) or away from our business premises (for example in your home), you may have a legal right to cancel within 14 days under the Consumer Contracts (Information, Cancellation and Additional Charges) Regulations 2013.
11.2  That cooling-off right does not apply in the usual way to: (a) urgent repairs or maintenance that you have expressly requested we carry out immediately; or (b) certain low-value off-premises repair or maintenance contracts as defined in those Regulations. If you ask us to start work during the cooling-off period, and then cancel, you must pay us a reasonable amount for the work carried out and materials supplied up to the time you cancel.
11.3  To cancel under the cooling-off right, tell us clearly in writing (email is sufficient) before the period expires. We will refund money you have paid, less any amount properly due under clause 11.2, without undue delay.
Cancellation and postponement generally
11.4  If you cancel or postpone after a Contract has been formed and (where it applies) after any cooling-off period:
(a)  you must pay for Services already carried out and Materials already ordered or supplied;
(b)  you must pay our reasonable costs and losses that we cannot reasonably avoid, which may include non-returnable or restocked materials, supplier charges, hired equipment, booked subcontractor costs, and a reasonable charge for the reserved labour slot if we cannot fill it; and
(c)  we will refund any balance of money you have paid after deducting those amounts, and we will provide a simple breakdown on request.
11.5  We may cancel the Contract if: we cannot obtain safe access; the Property is unsafe; you are abusive to our staff; you fail to pay; you insist that we use Customer Materials we reasonably consider unsuitable; or events outside our reasonable control prevent us from performing. If we cancel for a reason that is not your fault we will refund any amount you have paid for Services not supplied, less costs properly incurred.
12.  Standards of work, defects and guarantee
12.1  We will carry out the Services with reasonable care and skill. If you are a Consumer, you also have the legal rights given by the Consumer Rights Act 2015, including that the Services must be provided with reasonable care and skill, within a reasonable time (if no time is agreed), and for a reasonable price (if no price is agreed).
12.2  Subject to clauses 7 and 12.4, we will at our option repair, re-do or (where reasonable) credit the price of any Services that are defective because of our workmanship, provided that:
(a)  you tell us in writing within a reasonable time after you discover the defect, and in any event within 12 months of completion of the relevant Services;
(b)  you give us a reasonable opportunity to inspect and to put the work right; and
(c)  you have paid all sums due to us (other than any amount that is the subject of a genuine, notified dispute).
12.3  The period in clause 12.2 is a contractual aftercare period. It does not replace any longer right a Consumer may have under the Consumer Rights Act 2015.
12.4  The guarantee in clause 12.2 does not cover:
(a)  any defect or failure caused or contributed to by Customer Materials, or by the use of Customer Materials together with other materials;
(b)  fair wear and tear, lack of maintenance, misuse, accidental damage, or failure to follow our or the manufacturer’s aftercare instructions;
(c)  movement, settlement, damp, leaks or defects in the existing structure or in work carried out by others;
(d)  work that you or anyone else has altered, repaired or interfered with after we finished;
(e)  consumable items, decorative finishes that naturally vary, or matching of existing aged materials; or
(f)  any defect you knew about, or that a reasonable inspection would have revealed, at the time you accepted completion of the work and which you did not raise with us then.
12.5  We do not guarantee that repaired or patched areas will be invisible, or that new materials will be a perfect match for existing materials that have aged, faded or been discontinued.
13.  Liability
13.1  Nothing in these Terms excludes or limits our liability for: death or personal injury caused by our negligence; fraud or fraudulent misrepresentation; any breach of your legal rights as a Consumer that cannot lawfully be excluded; or any other liability that English law does not allow us to exclude or limit.
13.2  Subject to clause 13.1, we are not liable for:
(a)  loss of profit, revenue, business, contract, anticipated savings, goodwill or data;
(b)  indirect or consequential loss;
(c)  loss or damage caused by Customer Materials or by information, drawings or instructions you supply;
(d)  pre-existing defects, hidden conditions, or the work of other contractors;
(e)  damage to items you did not move from the work area after we asked you to do so; or
(f)  any loss that was not reasonably foreseeable when the Contract was formed.
13.3  Subject to clause 13.1, our total liability to you arising out of or in connection with the Contract, whether in contract, tort (including negligence), breach of statutory duty or otherwise, is limited to the greater of: (a) the price paid or payable for the Services giving rise to the claim; and (b) the amount actually recovered by us under our relevant insurance policy in respect of that claim.
13.4  You should maintain adequate buildings and contents insurance for the Property. Our public liability insurance does not replace your own insurance.
13.5  If you are a Business Customer, all implied terms, conditions and warranties are excluded to the fullest extent permitted by law, including those in the Supply of Goods and Services Act 1982.
14.  Insurance
14.1  We maintain public liability insurance. Details of the current limit of cover are available on request.
14.2  You are responsible for insuring the Property, its contents, and all Customer Materials.
15.  Health and safety
15.1  We will take reasonable steps to work safely and to comply with our duties under the Health and Safety at Work etc. Act 1974 and other applicable health and safety law.
15.2  You must tell us about known hazards at the Property, including asbestos, fragile roofs, unsafe electrics, livestock, aggressive animals, and other occupants who may be at risk.
15.3  If we reasonably consider that the Property or the proposed work is unsafe, we may stop work until the risk is addressed. Time spent and return visits may be chargeable if the hazard was known to you or should reasonably have been disclosed.
15.4  Unless we have expressly agreed in writing to act as principal contractor or designer under the Construction (Design and Management) Regulations 2015, we do not accept those roles. You remain responsible for any CDM duties that fall on a client.
16.  Complaints
16.1  If you are unhappy with the Services, please tell us as soon as possible, in writing, with photographs where useful. We will investigate and reply within a reasonable time.
16.2  We will usually need to inspect the work before agreeing any remedy. You must give us a reasonable opportunity to put defective workmanship right before instructing another contractor, except in a genuine emergency.
16.3  If you are a Consumer and we cannot resolve a dispute, you may be able to use an alternative dispute resolution scheme or the County Court. We are not obliged to use a particular ADR scheme unless the law requires it, but we will tell you if we are prepared to do so.
17.  Data protection
17.1  We will use your personal data to perform the Contract, to contact you about the Services, to keep records required by law, and (if you agree, or if we have another lawful basis) to send you information about our services. We will handle personal data in accordance with UK data protection law, including the UK GDPR and the Data Protection Act 2018.
17.2  We may share data with subcontractors, suppliers, insurers and professional advisers where needed to perform the Contract or to protect our legal position. We will not sell your personal data.
17.3  Our privacy notice is available on request .
18.  Termination
18.1  Either party may terminate the Contract immediately by written notice if the other: (a) commits a material breach and, if the breach can be put right, fails to put it right within 14 days of being asked to do so; or (b) becomes insolvent, enters administration, or (if an individual) becomes bankrupt.
18.2  We may terminate immediately if you fail to pay any undisputed sum 7 days after a written reminder, or if you refuse us safe access on two occasions.
18.3  On termination you must pay for Services carried out and Materials supplied or ordered up to the termination date, together with any other sums properly due under these Terms. We may collect our tools, unused Materials that we own, and any keys or access devices.
19.  Events outside our control
19.1  We are not liable for any failure or delay caused by events beyond our reasonable control, including extreme weather, flood, fire, epidemic, utility failure, industrial action, supplier failure, serious illness of key personnel, or changes in law. We will take reasonable steps to resume the Services as soon as practicable.
20.  General
20.1  These Terms and the documents referred to in them are the entire agreement between us. You acknowledge that you have not relied on any statement not set out in the Contract. Nothing in this clause limits liability for fraud.
20.2  If any provision of these Terms is found to be invalid or unenforceable, the remaining provisions will continue in force. If a provision would be unfair or unenforceable in a Consumer contract, it shall be treated as modified to the minimum extent needed to make it fair and enforceable, or if that is not possible it shall be treated as deleted.
20.3  If we do not enforce a right straight away, we may still enforce it later.
20.4  You may not assign the Contract without our written consent. We may assign or subcontract the Contract.
20.5  Nobody other than you and us has any right to enforce the Contract under the Contracts (Rights of Third Parties) Act 1999.
20.6  Any notice under the Contract must be in writing and may be sent by email to the addresses last notified by each party.
20.7  These Terms and the Contract are governed by the law of England and Wales. The courts of England and Wales have exclusive jurisdiction, except that if you are a Consumer living in Scotland or Northern Ireland you may also bring proceedings in your local courts.
21.  Acceptance
By signing below, or by accepting a Quotation, paying a deposit or instructing us to start work, you confirm that you have read and agree to these Terms, including clause 7 (Customer-supplied materials — no guarantee of the work).
Customer name: ________________________________
Property address: ______________________________
Signature: _____________________________________
Date: _________________________________________
For MATEX EMS Limited
Name / position: _______________________________
Signature: _____________________________________
Date: _________________________________________
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